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A. MTW Plan

Vision for Brazoria County Public Housing Agency MTW Program

The Brazoria County Housing Agency (BCHA) has a vision for MTW that would achieve the three
statutory objectives: cost effectiveness, self-sufficiency, and housing choice. We envision an
operating environment where we can maximize the number of households served through the
voucher program, increase self-sufficiency of participants, attract and retain landlords and
housing providers while also making changes that improve the efficiency of voucher program
processes.

First, our vision is to show program efficiency by reducing the costs of administering the program.
BCHA would like to pursue reducing the number of annual recertifications, and related changes
to improve efficiency and effectiveness. We are a small housing agency, and our staff spend most
of their time conducting annual and interim recertifications. This is a significant challenge. We
are excited to explore these options further in depth during the development and
implementation of our MTW plan. Second, we have a vision for increasing self-sufficiency. BCHA’s
vision is to increase the minimum rent and eliminate the utility allowance payments. We believe
these changes will encourage more of our participants to move to work. We also believe that
rent simplification and reduction in the number of annual re-exams may also serve to further
self-sufficiency in addition to reducing costs to administer the program. We look forward to
researching and developing policy changes that encourage self-sufficiency. Finally, we have a
vision for increasing housing choice. In Brazoria County, we have challenges with concentration
of voucher holders in certain areas and a lack of good landlords accepting our vouchers and
preventing a range of choices for households with vouchers. Further, the fungibility offered by
MTW may allow us to pursue some if not all of the allowed innovations, especially in light of the
current federal budget and financial pressures placed on our budget at this time.

Our overall vision for MTW participation is to create a public housing agency that begins to
develop innovative solutions about how to best overcome challenges in the local community
through locally informed policies and practices. We want to pursue policies that will reduce costs
while providing incentives for greater self-sufficiency and increasing housing choice. We believe
that this vision is achievable with the flexibility offered by MTW.



Plan for Future Community/Resident Engagement

BCHA highly values engagement with our community and residents. As a county wide housing
agency, we conduct most of our outreach via virtual interactions while hosting in persons
hearings and meetings as well. However, historically due to the size of the county, distance to
travel to our office and lack of transportation, it is challenging to always engage participants and
residents in person. BCHA has an community outreach program and participates in at least four
annual outreach events across the county per year to receive feedback and ensure our services
are known in the community. The plan is to continue to use these effective approaches in all
future MTW planning and community engagement work.

For this MTW plan, BCHA followed the requirements from HUD for the development of this initial
application including engaging the public and the Resident Advisory Board (RAB). Subsequently,
BCHA will continue to engage the RAB, host meetings with residents and other stakeholders to
understand what MTW means for BCHA and discuss the future of the agency and how the MTW
program can be used to further the goals of the agency. BCHA will advertise the public hearing in
the local paper of general circulation as well as post notices on our website. BCHA will reach out
to partnering agencies and local officials to discuss potential MTW reforms. These meetings will
form the basis of a more detailed vision for developing the agency’s MTW plans and provide
advice and feedback as BCHA begins to implement MTW. BCHA would conduct affirmative
outreach and engagement efforts by advertising public hearings in The Facts.

PHA Operating and Inventory Information

BCHA operates a voucher only program with an authorized 624 units per month (7467 Unit
Months Leased UML'’s per year). Currently, the agency is projected to utilize 6989 UML through
the end of the year, due to high Per Unit costs. BCHA does not own nor operate any public
housing units or programs.

The average income of voucher households is $18,433. The average length of stay is 5 years. The
average household size 3.7. Of the 575 utilized vouchers, 339 are elderly and 411 are disabled.
The racial composition of BCHA’s voucher program is 67 percent White, and 33 percent Black.
The ethnic composition of BCHA’s voucher program is 17 percent Hispanic and 83 percent Non-
Hispanic. BCHA does not anticipate any major changes to the demographics of the households it
serves.

BCHA faces no challenges in occupying public housing units as it has none. Challenges in voucher
leasing are impacted by low funding which is because of low payment standards and therefore,



a low voucher acceptance rate. BCHA hopes that MTW flexibilities will allow us to increase
landlord participation in the HCV program and expand the options for BCHA clients.

BCHA faces challenges in serving special populations simply due to the demand for housing for
special needs populations, especially persons experiencing homelessness. BCHA has applied for
and received a small allocation of Stability Vouchers (5) and Foster Youth to Independence (FYI)
vouchers (12) to help meet the need, but more is needed. We have created a limited preference
for homelessness in coordination with the local Homelessness Coalition. We may use MTW
flexibility to be able to address this lack of resources for special population funding, but will need
further coordination and discussion with community partners on how vouchers can be leveraged
by other grant and funding sources for special populations.

Plan for Local MTW Program
BCHA seeks to implement the following MTW flexibilities in addressing local needs.

1. Cost Effectiveness: BCHA seeks to find ways to reduce the cost of administering the voucher
program. Our staff are often overwhelmed by the amount of work that needs to go into interims
and recertifications. We will seek to simplify the calculation of TTP and issues around voucher
administration. We think that a number of the tenant rent policies in Appendix 1 of the MTW
operations Notice are interesting to us and that we might seek to implement after getting input
and feedback from residents, stakeholders, and the Board. We anticipate looking at what other
MTW agencies have done in this regard, and see if there are approaches that make sense for a
program of our size. Specific activities that are of interest: minimum rents, tenant payment as a
modified percentage of income, elimination of utility allowance payments, initial rent burden,
elimination or standard deductions, self-certification of assets and changes to annual and interim
reexaminations.

2. Self-Sufficiency: BCHA seeks to implement policy changes that will encourage and increase self-
sufficiency. We do not have any additional funding at this time to create robust support services
for our residents. However, we are hopeful that if we are successful in objective #1. Cost-
effectiveness, staff time may be freed up to pursue other objectives, like #2 and #3. We feel that
increasing minimum rents eliminating utility allowance payments and other policy changes will
encourage work and reduce the opportunity for participants to exploit the program.

3. Housing Choice: BCHA seeks to implement changes to increase housing choice. While Brazoria
County has seen recent growth in available rental housing, the housing choice program
participants has not expanded as landlords remain not interested in the program leaving
residents to find housing in concentrated areas with older housing and less economic opportunity.




Part of the challenge is that payment standards may need to be modified to work in very different
parts of the county. However, without the room in our voucher budget we are not able to
increase the payment standards while still serving the most number of people. We will examine
other ways to increase landlord participation that may not be as costly as raising payment
standards. We will explore the idea of a damage mitigation fund, one-time leasing incentives,
vacancy payments and other ideas. We are also hopeful that due to the increase efficiency in
administering the program, our staff will have more time to devote to sharing information about
opportunity areas, cultivating relationships with landlords and other partner agencies.

Proposed Use of MTW Funds

BCHA does not request fungibility between Section 8 and Section 9 funds. BCHA does not
receive any Section 9 Funds. BCHA does request flexibility within Section 8 funding.

BCHA would like to create incentives in the HCVP program to increase the willingness of landlords
to participate in our HCVP program when cost efficiencies lead to increased availability of funding.
This will require fungibility within the voucher program. Currently the HAP budget is under
enough pressure from rising HAP costs that we don’t not anticipate using any flexibility any time
soon, but wish to reserve that right should the funding picture change.

Discussion of Significant Partnerships

Brazoria County Housing Agency participates and coordinates across the county with multiple
non-profits and agencies that work within the human services and housing areas to meet local
unmet individual and family needs. BCHA participates in and is part of the Local Homeless
Coalition and Coordinated Entry Planning Entity. Additionally, BCHA participates with the
Elevations platform (formerly the BrazCo Resource Network). Within these networks of services
BCHA maintains linkages and partnerships with over 20 non-profit agencies across the county
where we partner, and coordinate resources for persons seeking emergency assistance, housing
and other resources. The network includes our local mental health authority (Gulf Coast Center),
the local United Way, Domestic Violence and Emergency shelter partners and many more
agencies that serve and understand the needs of our county residents. Partnerships with the
agencies will assist BCHA in understanding the needs and the flexibilities that may create
gateways for other needed services in the community through the MTW program.

Please see the Other Supporting Documentation section for current MOUs for the Coordinated
Entry Planning Entity and the Brazco Network.



B. Administrative Efficiencies Information
Assessment of Past and Existing Efforts to Achieve Administrative Efficiencies

BCHA has implemented local administrative efficiency within current operating rules through
staff reorganization, digital records conversion, and protocols and procedural updates.
Limitations of these efforts are grounded in the statutory and regulatory program requirements
that must be followed, and the lack of flexibility to use funding and innovation to achieve greater
cost effectiveness and participant success. Particularly, the fixed schedule and volume of
recertification and interim adjustments create administratively burdensome processes that leave
staff little to no time to focus on more meaningful assessments of program operations and to
provide assistance and guidance to participants.

BCHA continues to innovate and improve efficiency through the investigation of electronic
systems to improve work processes. With MTW flexibility, we anticipate the trajectory in
efficiency will be greatly enhanced.

Assessment of Needed Administrative Efficiencies (MTW Waivers and Associated Activities)

The following represents BCHA's interest in implementing these MTW waivers and associated
activities, but such interest is not binding should BCHA receive MTW designation in this cohort:

1. Tenant Rent Policies: Alternate Utility Allowance- under consideration and need further
review.

2. Tenant Rent Policies: Elimination of Deductions or Standard Deduction—under
consideration and need further review.

3. Re-examinations: Alternative re-examination schedule for the elderly and disabled. Less
frequent re-examinations for this population increases efficiency and reduces
administrative burden.

4. Re-examinations: Self-certification of assets-under consideration and need further
review.

5. Housing Quality Standards: Alternate Inspection schedule—under consideration and
need further review based on property management compliance and housing
conditions.

Appendices

1. Certifications of Compliance (PIH 2026-13)
2. Public Process Documentation



a. Public Notice advertising public hearing

b. Evidence that draft MTW Plan and Administrative Efficiencies Information were
made available for public inspection.

Public Hearing agenda.

Public Hearing minutes.

Sign-in sheet or attendance record.

Summary of public comments received and PHA response.

Resident Advisory Board or resident consultation documentation.

Board Resolution approving the MTW Plan and application package.

S®@ "o o0

3. Required Standard Forms-
a. Certification of Consistency with the Consolidated Plan, form HUD 2991.
b. Certification of Payments, form HUD 50071
c. Disclosure of Lobbying Activities, SF-LLL

4. Other Supporting Documentation
a. MOU- Homelessness Coordinating Council
b. MOU- Elevations/Brazoria County
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ATTACHMENT: MOVING TO WORK CERTIFICATIONS OF COMPLIANCE

CERTIFICATIONS OF COMPLIANCE

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
OFFICE OF PUBLIC AND INDIAN HOUSING

Certifications of Compliance with HUD and Federal Requirements and Regulations:
Board Resolution to Accompany Application to the Moving to Work Demonstration Program

Acting on behalf of the Board of Commissioners of the applicant Moving to Work Public
Housing Agency (MTW PHA) listed below, as its Chairperson or other authorized MTW PHA
official if there is no Board of Commissioners, | approve the submission of the MTW Plan and
application package, hereinafter referred to as "the MTW Plan-Application”, of which this
document is a part and make the following certifications and agreements with the Department
of Housing and Urban Development in connection with the submission of the MTW Plan-
Application and implementation thereof:

(1) The PHA made the proposed MTW Plan-Application and all information relevant to
the public hearing available for public inspection at least 45 days before the hearing,
published a notice that a hearing would be held and conducted a hearing to discuss the
MTW Plan-Application and invited public comment.

(2) The MTW PHA took into consideration public and resident comments (including those
of its Resident Advisory Board(s) or tenant associations, as applicable) before approval
of the MTW Plan-Application by the Board of Commissioners or Board of Directors in
order to incorporate any public comments into the annual MTW Plan-Application.

(3) The MTW PHA certifies that the Board of Directors has reviewed and approved the
budget for the Capital Fund Program grants contained in the Capital Fund Program
Annual Statement/Performance and Evaluation Report, form HUD-50075.1 (or
successor form as required by HUD).

(4) The MTW PHA will carry out the MTW Plan-Application in conformity with Title VI
of the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4), the Fair Housing Act (42
U.S.C. 3601-19), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and
Title 11 of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), the
Violence Against Women Act (34 U.S.C. § 12291 et seq.), and all regulations
implementing these authorities; and other applicable Federal, State, and local civil
rights laws.
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(5) The MTW Plan-Application is consistent with the applicable comprehensive housing
affordability strategy (or any plan incorporating such strategy) for the jurisdiction in
which the PHA is located.

(6) The applicable PHA Plan contains a signed certification by the appropriate State or
local official (form HUD-50077-SL) that the Plan is consistent with the applicable
Consolidated Plan, which includes any applicable fair housing goals or strategies for
the MTW PHA's jurisdiction and a description of the way the MTW Plan-Application
is consistent with the applicable Consolidated Plan (24 CFR 91.2, 91.225, 91.325, and
91.425).

(7) The MTW PHA will affirmatively further fair housing in compliance with the Fair
Housing Act, 24 CFR 5.150-51 , 24 CFR 903.7(0), and 24 CFR 903.15.

(8) The MTW PHA will comply with the prohibitions against discrimination on the basis
of age pursuant to the Age Discrimination Act of 1975 and HUD’s implementing
regulations at 24 C.F.R. Part 146.

(9) In accordance with the Fair Housing Act and Act’s prohibition on sex discrimination,
the MTW PHA will not base a determination of eligibility for housing based on marital
status and will not otherwise discriminate because of sex

(10) The MTW PHA will comply with the Architectural Barriers Act of 1968 and 24 CFR
Part 41 “Policies and Procedures for the Enforcement of Standards and Requirements
for Accessibility by the Physically Handicapped’ for people with physical disabilities.

(11) The MTW PHA will comply with the requirements of section 3 of the Housing and
Urban Development Act of 1968, Employment Opportunities for Low- or Very-Low
Income Persons, and with its implementing regulation at 24 CFR Part 75.

(12) The MTW PHA will comply with requirements with regard to a drug free workplace
required by 24 CFR Part 24, Subpart F.

(13) The MTW PHA will comply with requirements with regard to compliance with
restrictions on lobbying required by 24 CFR Part 87, together with disclosure forms if
required by this Part, and with restrictions on payments to influence Federal
Transactions, in accordance with the Byrd Amendment.

(14) The MTW PHA will comply with acquisition and relocation requirements of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and
implement regulations at 49 CFR Part 24 as applicable.

(15) The MTW PHA will provide HUD or the responsible entity with any documentation
needed to carry out its review under the National Environmental Policy Act and other
related authorities in accordance with 24 CFR Part 58. Regardless of who acts as the
responsible entity, the MTW PHA will maintain documentation that verifies
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compliance with environmental requirements pursuant to 24 Part 58 and 24 CFR Part
50 and will make this documentation available to HUD upon its request.

(16) With respect to public housing and applicable local, non-traditional development the
MTW PHA will comply with Davis-Bacon or HUD determined wage rate requirements
under section 12 of the United States Housing Act of 1937 and the Contract Work
Hours and Safety Standards Act.

(17) The MTW PHA will keep records in accordance with 2 CFR 200.334-200.338 and
facilitate an effective audit to determine compliance with program requirements.

(18) The MTW PHA will comply with the Lead-Based Paint Poisoning Prevention Act and
24 CFR Part 35.

(19) The MTW PHA will comply with the policies, guidelines, and requirements of 2 CFR
Part 200.

(20) The MTW PHA must fulfill its responsibilities to comply with and ensure enforcement
of housing quality standards as required in PIH Notice 2011-45, or successor notice, for
any local, non-traditional program units. The MTW PHA must fulfill its responsibilities
to comply with and ensure enforcement of Housing Quality Standards, as defined in 24
CFR Part 982, for any Housing Choice Voucher units under administration.

(21) The MTW PHA will undertake only activities and programs covered by the Moving to
Work Operations Notice in a manner consistent with its MTW Plan-Application and
will utilize covered grant funds only for activities that are approvable under the Moving
to Work Operations Notice and included in its MTW Plan-Application. MTW Waivers
and associated activities being implemented by the agency must fall within the safe
harbors outlined in Appendix I of the Moving to Work Operations Notice and/or HUD
approved Agency-Specific or Safe Harbor Waivers.

(22) All attachments to the MTW Plan-Application have been and will continue to be
available at all times and all locations that the MTW Plan-Application is available for
public inspection. All required supporting documents have been made available for
public inspection along with the MTW Plan-Application and additional requirements at
the primary business office of the PHA and at all other times and locations identified
by the MTW PHA in its MTW Plan-Application and will continue to be made available
at least at the primary business office of the MTW PHA and must be made available
electronically, upon request.
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PHA NAME PHA NUMBER/HA CODE

“I/We, the undersigned, certify under penalty of perjury that the information provided on this
document is true, accurate and correct. WARNING: Anyone who knowingly submits a false
claim or makes a false statement is subject to criminal and/or civil penalties, including
confinement for up to 5 years, fines, and civil and administrative penalties. (18 U.S.C. 88 287,
1001, 1010, 1012, 1014; 31 U.S.C. 83729, 3802).”

NAME OF AUTHORIZED OFFICIAL* TITLE

SIGNATURE DATE

*Must be signed by either the Chairperson or Secretary of the Board of the PHA's legislative body. This
certification cannot be signed by an employee unless authorized by the PHA Board to do so. If this document is
not signed by the Chairman or Secretary, documentation such as the bylaws or authorizing board resolution must
accompany this certification.




Memorandum of Understanding (MOU) between Agencles Participating in Coordinated Entry in
Brazoria County , the local Coordinated Entry Planning Entity
for Brazoria County, and Texas Homeless Network

This Memorandum of Understanding is entered into as of 06{9!:@( (month)
Z ___(day), 20 2¥(year).

I. BACKGROUND

Coordinated Entry (CE) s a process that facilitates access to all homeless designated resources, identifying
and assessing the needs of persons experiencing a housing crisis, and referring clients to the most
appropriate service strategy or housing intervention. The Texas Balance of State Continuum of Care’s (TX
BoS CoC) framework for Coordinated Entry enables communities in the TX BoS CoC to more consistently and
accurately document housing and service needs and ensure limited resources are allocated to achieve the
most effective results. While THN has established a statewide strategy for Coordinated Entry, that strategy
also requires that each Coordinated Entry Planning Entity design and implement specific parts of the
Coordinated Entry process that reflect local community resources, client need, provider capacity, and unique

geography characteristics to that coverage area.

Texas Homeless Network (THN) is the lead entity for the Texas Balance of State Continuum of Care (TXBoS
CoC). The Coordinated Entry Planning Entity (CEPE) is the local body responsible for implementing
Coordinated Entry in @ community. Because Coordinated Entry is an important part of each community’s
Housing Crisis Response System, CEPE members must also participate in their Local Homeless Coalition

(LHC).

The parties signing this MOU agree to implement the local Coordinated Entry process as guided by the Texas
Balance of State Continuum of Care (TX BoS CoC) and the Local Coordinated Entry Planning Entity (CEPE)
for the purposes of making homelessness rare, brief, and nonrecurring in the geographic coverage area
outlined in the Coordinated Entry Region’s CE Policies & Procedures.

ll. GUIDING PRINCIPLES OF THE TEXAS BALANCE OF STATE COORDINATED ENTRY
PROCESS

The following guiding principles are in alignment with the TX BoS CaC CE Written Standards and were
adopted by the TX BoS CoC Board. This MOU ensures that the local Coordinated Entry Planning Entity

(CEPE)In Brvlisria Coqegtz also agrees to adopt these guiding principles regarding all
Coordinated Entry related activitie5 and processes. While the TX BoS CoC cannot require agencies to
adopt these principles for all activities, it is recommended as a widely recognized best practice. These

guiding principles are based in the Coordinated Entry Policy Brief published by the U.S. Department of

Housing and Urban Development.

Person-Centered Care - Every person should be treated with dignity and respect, which means providers
should draw on people’s expertise and strengths. Houssholds should be made aware of all their options
and offered a choice. Staff must help peaple in crisis regaln a sense of control while focusing on the
person’s goals, choices, and preferences. This requires unwavering respect for their strengths and
reinforcement of progress which are essential for empowerrient.

Crisls Resolution - Homelessness is a housing crisis. Regaining housing resolves that particular

crisis. Responses must Include rapid assessment and triaging; focus on personal safely as the first



priority; deescalation of the person’s emotional reaction; identifying action steps the individual can
successfully achieve; and returning the person to control over their own problem solving.

Trauma-Informed Care - There Is a high prevalence of trauma in the lives of people experiencing a
housing crisis. Trauma can influence the mental, emotional, and physical well-being of individuals seeking
services, Every provider should provide services in a manner that is welcoming and appropriate to the
needs of those affected by trauma, i.e., with sensitivity to their lived expariences. This requires high levels

of transparency and flexibility,

Housing First - Housing First prioritizes rapid placement and stabilization in permanent housing and does
not have service participation requirements or preconditions such as sobriety or a minimum income
threshold. In order to be effective, the Coordinated Entry process must be Housing First-oriented, such
that people are housed quickly without preconditions or service participation requirements.

Low Barrier - Since all people are considered housing ready, projects allow households to enroll
regardless of their income, current or past substance use, or criminal records — with the exceptions of
restrictions imposed by federal, state, or local law or ordinance, e.g., restrictions on serving people who
are listed on sex offenders’ registries and history of domestic violence.

Collaboration - Responsibility to a large coverage area means collaboration must be at the core of our
system. Open communication and a steadfastness to effort and overall consistency from various
stakeholders and partners, including but not limited to the CoC collaborative applicant, ali funded and
non-funded mainstream service agencles (shelters, clinics, housing programs, food pantries, etc.),
committees, and boards, will foster collaboration.

Data-Informed Declslon-Making - Performance and data are two of the many tools communities will use
to inform decisions in order to enhance the overall system. This includes inputting data accurately into the
Homeless Management Information System (HMIS) in a timely manner and using HMIS to understand the
housing crisls response system’s strengths and weaknesses. Decisions and modifications can then be
made based on accurate and timely data towards enhancing the overall system, including reducing
waitlists, getting households stably housed faster, and reducing returns into the housing crisis response
system.

Ill. RESPONSIBILITIES OF AGENCIES PARTICIPATING IN THE LOCAL COORDINATED ENTRY
PROCESS

Agencies participating in the local Coordinated Entry process as Entry Points will:
1. Treat ail consumers with dignity, respect, and kindness.

2. Participate in all coordinated entry planning and case conferencing mestings led by the CEPE.

3. Follow the HMIS or Victim Service Pravider (VSP) comparable database Data Standards for Coordinated
Entry including using the coordinated referral process established in the community.

4. Enter information into HMIS or VSP comparable database in real-time or within three business days.

5. Commit to having at least one staff member trained as a Coordinated Entry assessor and agree to attend
and participate in trainings provided by the CEPE and the TX BoS CoC.

6. Agree to follow locally established grievance and assessment review request procedures.

7. Agree to follow all guidance laid out in the local CE Policies & Progedures and the TX BoS CoC CE Wiritten
Standards.

8. Participate in evaluaticn efforts intended to evaluate service efficiency and effectiveness.



9. Honor Coordinated Entry hours of operation as advertised.

10. Ensure that all households meeting the eligibility criteria for Goordinated Entry have prompt access to
the Coordinated Entry process as it is outlined in the B C rds and in the local
CE Palicies & Procedures.

11. Adhere to the Coordinated Entry referral pracess as outlined in the TX BoS CoC CE Written Standards.

12. Agree to use the standardized assessment tool and processes as outfined in the TX BoS CoC CE
Wiilten Standards.

13. If an organization is a Victim Service Provider, the organization will follow the HMIS workaround policy

Agencies participating In the local Coordinated Entry process as Receiving Agencies will:
1. Treat all consumers with dignity, respect, and kindness.

2. Participate in all coordinated entry planning and case conferencing meetings led by the CEPE.

3. Follow the HMIS or Victim Service Provider (VSP) comparable database CE Data Standards for
Coordinated Entry including using the coordinated referral process established in the
community.

4. Enter information into HMIS or VSP comparable database in real-time or within three business days.

5. Commit to having staff trained on Coordinated Entry and agree to attend and participate in trainings
provided by the CEPE and the TX BoS CoC.

6. Agree to follow locally established grisvance and assessment review request procedures.

7. Agree to follow ali guidance laid out in the local CE Palicies & Procedures and the IX BoS CoC CE Written
Standards.

8. Participate in evaluation efforts intended to evaluate service efficiency and effectiveness.

9. Agree to accept referrals from the Coordinated Entry process as a resource becomes available and follow
. the process outlined in the local CE Policies & Procedures and TX BoS CoC CE Written Standards.

10. Provide all program eligibility criteria to the established CEPE and update the CEPE on any changes to
the agency’s program information, intake process, or eligibility criteria.

IV. RESPONSIBILITIES OF COORDINATED ENTRY PLANNING ENTITY

United Way of Brazoria County wil:

1. Serve as support for the local Coordinated Entry process and coordinate participating
arganizations and agencies.

2. Particlpate in the TX BoS CoC Coordinated Entry planning and management activities as
established by CoC leadership.

3. Ensure that their community's CE Policies & Procedures adhere to the requirements in the TX BoS GoC
CE Wiiten Standards and do not supersede the TX BoS CoC CE Written Standards.

4. Develop CE Policies & Procedures from the TX BoS CoC template, which must be submitted to the
Systems Change Team when complete and upon each update.

5. Market the local Coordinated Entry process.
6. Develop and have a system in place to maintain the Eligibility Matrix.



7. Address grievances according to the local CE Policles & Procedures as they arise in their coverage
area for Coordinated Entry.

8. Work with the Systems Change Team to conduct performance and progress evaluation of the local
Coordinated Entry process as needed and recommend adjustments as necessary.

V. RESPONSIBILITIES OF THE TEXAS BALANCE OF STATE CONTINUUM OF CARE (TX BoS CoC)

Texas Homeless Network, as the lead agency for the TX BoS CoC, will:

1. Be responsible for developing, updating, and distributing the standards for Coordinated Entry.

2. Support communities in the TX BoS CoC as they implement Coordinated Entry. 3. Update the

TX BoS CoC CE Written Standards.

4. Review local materials developed by CEPE to ensure they are aligned with HUD and the TX BoS CoC
standards for Coordinated Entry.

5. Provide, at lsast annually, a tralning to all staff dedicated to the local Coordinated Entry process. 6. Attend
Coordinated Entry process planning meetings virtually or in person, upon request and as available. 7. Provide
guidance and feedback to CEPE.

8. Oversee the client or staff appeals of grievances or policles as related to the Coordinated Entry
process.

9. Execute a Memorandum of Understanding between the TX BoS CoC and the CEPE.
10. Work with the HMIS vendor to maintain the CoC's implementation of HMIS,

11. Work with external partners to ensure that TX BoS CoC staff are apprised of best practices related to
serving survivars and other subpopulations through the housing crisis response system.

12. Provide HMIS access to Coordinated Entry staff in each CEPE coverage area upon completion
of required training.

13. Evaluate the performance and progress of the local implementations of the Coordinated
Entry processes seml-annually in accordance with the TX BoS CoC CE Wiitten Standards
and recommend or require adjustments as necessary.

14. Conduct an in-depth evaluation of the statewide implementation of Coordinated Entry
annually in accordance with the TX BoS CoC CE Written Standards and make adjustments as

necessary.

Vi. CONFIDENTIALITY

All parties agree that they shall be bound by and shall abide by all applicable Federal or State statutes or
regulations pertaining to the confidentiafity of client recards or information, including volunteers. The parties
shall not use or disclose any information about a recipient of the services provided under this agreement for
any purpose connected with the parties' coniract responsibilities, except with the written consent of such
recipient, recipient's attorney, or recipient’s parent or guardian.

Vil. EQUAL ACCESS AND OPPORTUNITY

The Anti-Discrimination and E..ual Access Policy was adopted by the TX BoS CoC Board on November 8,




2017. The TX BoS CoC, represented by the CoG Board and Texas Homeless Network as the CoC Lead
Agency, and the agencies receiving U.S, Department of Housing and Urban Development (HUD) Continuum
of Care (CoC) Program and Emergency Solutions Grant (ESG) funding are required to comply with all
requirements regarding the HUD Exual Access Rule and all other all federal, state and local
non-discrimination and privacy laws.

It is recommended that projects that do not receive funding from any federal source follow this policy to
further the CoC’s goals of transparency, equal access to quality projects, and service standardization.
Following this policy will ensure that the project is using best practices.

Vill. TERMS OF AGREEMENT

This MOU shall be effective upon adoption by each signatory agency and entity. Annually, this MOU will be
reviewed and updated to incorporate any necessary changes and clarification of roles and responsibilities.
This MOU will automatically renew each year and will continue to be in effect until one or more parties
terminates their participation.

Termination.

1. Any party may terminate this MOU by providing all other parties with a written notice that includes the
effective end date of the terminating party's participation. B

2. THN reserves the right to amend the Agreement with a 30-day notice sent to all Partner Agencies.

3. If either party believes the other to be in default of any one or more of the terms of this Agreement, that
party will notify the other in writing of such default. The other party shall then have ninety (90) days in
which to cure such default. If such default is cured within such period, this Agreement wilt continue in
effect. If such default is not cured within such period, the non-defaulting party shall have the right to
declare the Agreement to be immediately terminated.

Severability. If any provision of this Agreement is judged invalid by any court, the remaining provisions
shall remain in full force and effect and be interpreted, performed and enforced as if the invalld
provisions

were not part of this Agreement.

Amendments. This Memorandum of Understanding may be amended only in writing signed by applicable
parties. The parties agree to make a good faith effort to agree on any amendments as may be necessary to
achieve the goals and commitments set forth herein.

Notices. All notices provided herein shall be in writing and served upon the parties at the current mailing
address or email address for each party.

Non-exclusive. All parties agree that this Memorandum of Understanding is non-exclusive in that each party
shall have the right to provide services to other entities and receive services from other entities independent

of the Coordinated Entry process.

Indemnificatlon and Hold Harmless. Each party will be responsible for its own acts or omissions and any
and all claims, liabilities, injuries, suits, and demands and expenses of ali kinds which may result or arise out
of any alleged malfeasance or neglect caused or alleged to be caused by that party, its employees, or
represantatives in the performance of omission of any act or responsibility of that party under this
Agreement. In the event that a claim is made against multiple parties, it is the intent of all parties to



cooperate in the defense of said claim and to encourage the insurers to do likewise.
By signing below you are indicating that your agency agrees to the criteria listed above

Participatlnfg,g)gency Authqgl;,ed Representative (Executive Director)

Name: 7 . ha/V T . Date: _ 10/1/24

Agency: _TIUE To LiFe MINISTENS  Synw Wiy o
fEntry Point  Recelving Agency Both

Participati/g Agpncy—%ed Repres ntative (Executive Director)
Name: /~ —— _Date:_to)a[oy

Agency: Linited Doy of Srazae C;_mh/
[Entry Point  Recelving Agenicy 2Both

e

Particip ‘in Agency IBt/horlzed Representative (Executive Director)

ame: —— 5 /))’\I
L‘Qency:l:w_of A5 otk of P oy 15y "2

Entry Point  Receiving Agency’  Both

Participating entative (Executive Director)

Name: P , Date: j\ ',,,\?) /ai'l

Agency: ‘Bvazovia [ Howhy.
Entry Point  Receiving Agency Both
Participating Agency Authorized Representative (Executive Director) Name:
Date:

Agtﬂcyi ) e emie
Entry Point  Receiving Agency  Both

Participating Agency Authorized Representative (Executive Director) Name:
_ Date: -

Agency: o o
Entry Point Recelving Agency  Both

Participating Agency Authorized Representative (Executive Director) Name:
o - Date:

Agéncy: | o e
Entry Point  Receiving Agency  Both



Particlpating Agency Authorized Representative (Executive Director) Name:
Date:

Agency: o _
Entry Point  Receiving Agency Both

Particlpating Agency Authorized Representative (Executive Director) Name:
- o B ~ Date:

Agencw__; I I o
Entry Point  Recelving Agency  Both

Participating Agency Authorized Representative (Executive Director) Name:
. Date:

Agency: N
. Entry Point Receiving Agency Both

Coordinated E}my Planning Entity Authorized Representative

Name,—— == <> _ Date: I8)2]2,524
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Title: Cosvmunihy Ouriesch Wcsechov

TX Balance of State CoC Representative
Date:

Name: e B - - ! -

Agency: - o -
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BrazCo Resource Network

Participation Agreement

Welcome to the BrazCo Resource Network. The BrazCo Resource Network is a coalition
of community organizations located in and near Brazoria County, Texas that work together
to provide community, health, educational, and supportive services to individuals in the
local community. The administrator for the BrazCo Resource Network is the Stephen F.
Austin Community Health Center, Inc. d/b/a Community Health Network.

This is our Participation Agreement. In order for a community organization to participate
in the BrazCo Resource Network, this agreement must be reviewed and signed. Please read
this agreement carefully, sign where indicated, and return to us. We utilize Adobe Sign to
allow community organizations to easily review and sign the agreement. Once you sign the
agreement via Adobe Sign, you will receive an executed copy. An electronic signature is
valid and there is no need for you to sign a paper copy (a “wet” signature).

Please note that there are additional terms and conditions that are part of this Participation
Agreement, as follows:

e For HIPAA Covered Entities Only: Our Business Associate Agreement
e Our Terms of Use, available at: http://www.brazconetwork.org/termsofuse

e Our Privacy Policy, available at: http://www.brazconetwork.org/privacy

We look forward to your organization’s participation.

Questions?

Please contact us at the following with any questions about this Participation Agreement or
the BrazCo Resource Network:

Dennis Shelton

Director

2552 Broadway St., Ste 102
Pearland, Texas 77581
346-215-7405
supprt@chntechsolutions.com
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Participation Agreement

This Participation Agreement (this “Agreement”) is entered into by and between Stephen
F. Austin Community Health Center, Inc. d/b/a Community Health Network (the
“Administrator”) and the entity identified in the signature block to this Agreement (the
“Participating Organization”) effective as of the date signed by all Parties (the “Effective
Date”). The Administrator and the Participating Organization are at times referred to
individually as a “Party” or collectively as the “Parties”.

Background

The Administrator is engaged in making the BrazCo Resource Network (the “Network”)
available to community organizations that elect to participate in the Network (referred to
as “Network Participants”). The Participating Organization desires to participate in the
Network and agrees to comply in full with the terms, conditions, and requirements
applicable to Network Participants.

Agreement

1. Obligations of the Administrator

1.1 Availability of Network. Subject to the terms and conditions set forth herein,
Administrator agrees to make the Network available to the Participating Organization.
Administrator may modify, update, interrupt, suspend, or discontinue the Network at any
time in whole or in part without notice or liability.

1.2 Network Support Services. Administrator shall provide commercially
reasonable support services to the Participating Organization. Administrator shall publish
a directory of Network Participants.

2. Obligations of the Participating Organization

2.1 Access to the Network. Participating Organization shall permit only those
employees, agents, contractors, and volunteers authorized by the Participating
Organization to access and use the Network (referred to as “Authorized Users”).
Participating Organization shall require each Authorized User to access and use the
Network in strict compliance with the requirements of the Network’s then-current Terms
of Use and Privacy Policy made available to Authorized Users on the applicable log-in or
access screen or portal, which are hereby incorporated into this Agreement by reference.
Participating Organization acknowledges that it shall be liable for the acts and omissions of
Authorized Users, including but not limited to use of the Network in a manner inconsistent
with this Agreement, the Terms of Use, or applicable law.
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2.2 Current Information. Participating Organization shall promptly notify
Administrator of any changes to its address, contact information, service locations, and
services or programs offered to patients, members, or other community stakeholders.

3. Participating Organization Representations and Warranties

3.1 Participating Organization warrants, represents, and covenants, as of the
Effective Date, that: (a) it is duly organized, validly operating and in good standing under
the laws of the jurisdiction of its formation; (b) it is authorized and qualified to do business
in or operate in Texas; (c) the execution, delivery, and performance of the Agreement are
duly authorized and do not violate any governing documents, contracts to which it is a
party, or applicable law; (d) it has the legal right and authority to disclose, transfer, and
share the personal information it discloses, transfers, or shares through the Network (the
“Personal Data”); (e) to its knowledge, the Personal Data it discloses, transfers, and shares
through the Network are true, correct, and current; (f) it has any and all licenses, permits
and approvals required under applicable law to operate; (g) its performance shall not
infringe or otherwise violate any third party’s copyright, trade secret, trade dress, patent,
or other intellectual property right whatsoever; (h) neither it nor any of its Authorized
Users are debarred from any federal or state health care payor program; and (i) its access
to and use of the system will not violate any state or federal law relating to fraud, waste, or
abuse in the health care system.

3.2 Participating Organization shall promptly notify Administrator in writing in
the event any representation, warranty, or covenant becomes untrue for any reason or
Participating Organization has a reasonable expectation that a representation, warranty, or
covenant shall become untrue in the near term.

4. Data Privacy Requirements

4.1 Participating Organization shall, and shall ensure that its Authorized Users,
access and use the Network in compliance with all applicable state and federal data privacy
and data security laws, regulations, and requirements. If a Participating Organization is a
“covered entity” as defined by the Health Insurance Portability and Accountably Act of
1996 (“HIPAA”), it hereby agrees to the Business Associate Agreement which is
incorporated into and made a part of this Agreement.

4.2 This Section 4.2 applies only to school officials as defined by The Family
Educational Rights and Privacy Act and its regulations (“FERPA”). School officials may
include, but is not limited to, teachers, principals, school administrators, and counselors.
“Education Records” are records that are: (1) directly related to a student; and (2)
maintained by an educational agency or institution or by a party acting for the agency or
institution. Examples of the types of records and information that may be maintained and
considered Education Records include, but is not limited to: the student’s and parents’
names, address and telephone number; the student’s date and place of birth, date of
enrollment in the school, records from previous schools attended, attendance record,
subjects taken, grades, school activities, assessment results, number of credits earned,
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immunization records, disciplinary records, correspondence from parents, and screening
results, including hearing and vision screening results. Pursuant to FERPA, to share and
disclose Education Records under this Agreement, the school official must have either (1)
received written consent from a parent/legal guardian, or if the student is 18 years of age,
from the student, authorizing the disclosure of Education Records (“Consent”) or; (2) met
the requirements of the “School Official Exception” as defined by FERPA. If any Education
Records are shared by or through the Network by a school official, such school official
represents and warrants that they have received appropriate Consent to disclose such
records or that the disclosure meets the requirements of the School Official Exception.

4.3 Participating Organization is solely responsible for the safeguarding of the
Personal Data it accesses or receives by or through the Network. Participating Organization
is solely responsible for the security of the hardware, software, equipment, and
connections it uses to access the Network.

4.4 Incident Reporting. Participating Organization shall promptly, but in no
event more than 72 hours from the time of discovery, notify the Administrator of any actual
or reasonably suspected (i) unauthorized access to the Network; (ii) use of the Network in
a manner inconsistent with this Agreement, inclusive of the Terms of Use and Privacy
Policy; (iii) use or disclosure of Personal Data in a manner inconsistent with this
Agreement, the purpose of Participating Organization’s use of the Network, and applicable
law (collectively, an “Incident”). This section shall not apply to Incidents subject to the
Business Associate Agreement, if applicable.

5. Financial Matters

The Parties shall not charge the other any fees, costs, or expenses for the services,
functions, and activities performed pursuant to this Agreement and neither Party shall pay
compensation to the other. Each Party is responsible for its own costs and expenses
incurred through performance of this Agreement and access to and use of the Network.

6. Term and Termination

6.1 Term. Unless earlier terminated in accordance with Section 6.2 below, this
Agreement shall be in effect from the Effective Date for a period of one (1) year. The
Agreement shall automatically renew for additional one (1) year terms unless either Party
notifies the other in writing of its desire to not renew.

6.2 Termination and Suspension. Either Party may terminate this Agreement
upon thirty (30) days’ prior written notice to the other Party. Administrator has the right to
immediately suspend Participating Organization’s access to the Network or terminate this
Agreement in the event of a material breach of this Agreement or in the event any
representation or warranty of Participating Organization becomes untrue during the term.
The obligations of the Parties contained in Sections 4, 6.2, 7, 8, and 9 hereof shall survive
expiration or termination of this Agreement.
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7. Indemnification, Insurance, and Liability
7.1 Indemnification by Participating Organization. To the extent permitted by

law, Participating Organization agrees to indemnify, defend, and hold harmless
Administrator and its officers, directors, affiliates, employees, and agents against any and
all losses, damages, injuries, liabilities, suits, costs and expenses (including reasonable
attorneys’ fees) resulting from, arising out of, or in connection with an Incident or
Participating Organization’s or an Authorized User’s negligence or willful misconduct,
violation of law, or breach of any term, condition, requirement, or representation of this
Agreement.

7.2 Insurance. Participating Organization will maintain insurance coverage as is
customary for companies engaged in similar businesses and may be self-insured. Atthe
request of Administrator, Participating Organization will furnish to Administrator a
certificate(s) from its insurers (or other proof of coverage if self-insured) demonstrating its
insurance coverage and Participating Organization will provide Administrator with written
notice promptly after any material change or cancellation in coverage or limits.

7.3 THE NETWORK IS BEING MADE AVAILABLE “AS IS”, WITH NO
WARRANTIES, EXPRESS OR IMPLIED, AND ADMINISTRATOR EXPRESSLY DISCLAIMS ANY
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR
NONINFRINGEMENT OF ANY INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PARTY.

7.4 EXCEPT FOR PARTICIPATING ORGANIZATION’S INDEMNIFICATION
OBLIGATIONS UNDER THIS AGREEMENT, IN NO EVENT SHALL EITHER PARTY HAVE ANY
LIABILITY TO THE OTHER FOR ANY INCIDENTAL, PUNITIVE, CONSEQUENTIAL, OR
OTHER SPECIAL DAMAGES, INCLUDING BUT NOT LIMITED TO, THE LOSS OF
OPPORTUNITY, LOSS OF REVENUE, LOSS OF PROFIT, OR LOSS OF DATA IN CONNECTION
WITH OR ARISING OUT OF THIS AGREEMENT.

8. Data Ownership and Intellectual Property

Each Party is, and will remain, the sole and exclusive owner of all right, title, and interest in
their respective existing intellectual property and neither Party will gain any right to or
ownership of the others intellectual property. The Parties agree that the Participating
Organization shall retain ownership of Personal Data provided, created, or generated under
this Agreement; provided that the Participating Organization grants an unrestricted,
irrevocable, and perpetual license to the Network, the Administrator, and other Network
Participants to use, re-disclose, and retain the Data for any purpose related to (a)
operating, using, developing, and improving the Network, (b) providing services to
community members, patients, and other stakeholders, (¢) fulfilling proper business,
administrative, and legal obligations, and (d) as otherwise permitted or required by law.

9. Miscellaneous
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9.1 Independent Contractor. Administrator and Participating Organization are
independent contractors, and nothing in the Agreement will create any partnership, joint
venture, agency, or employment relationship between the Parties. Neither Party is an agent
or representative of the other or is authorized to make any warranties or assume or create
any other obligations on behalf of the other. Participating Organization will not in any way
represent itself to be a partner or joint venturer of or with Administrator.

9.2 Publicity. Neither Party may use the other Party’s name in any form of
advertising, promotion, or publicity, including press releases, without the prior written
consent of the other Party.

9.3 Notices. Any notices or other communications from one Party to the other
will be in writing and will be sent to the contact information included in the signature
block. Notices may be sent by email, certified mail, or carrier service (e.g., UPS or FedEx).

9.4 Assignment. Participating Organization will not assign, transfer, or otherwise
dispose of this Agreement in whole or in part to any third party without the prior written
consent of Administrator. Administrator may assign this Agreement, in whole or in part, (a)
in connection with the transfer or sale of all or substantially all of its assets or the Network,
(b) to a successor entity or acquirer in the event of a merger, consolidation or change of
control, or (c) to any affiliate of Administrator. This Agreement shall be binding upon and
inure to the benefit of the Parties and their respective legal representatives, heirs,
successors and permitted assigns.

9.5 Force Majeure. Neither Party shall be in breach or default under this
Agreement or otherwise liable for any failure to perform or delay in the performance of its
obligations under this Agreement or for any losses hereunder resulting and such a failure
shall not constitute an event of default or breach of this Agreement to the extent such
failure arises out of a cause that is beyond the reasonable control of such party, including
without limitation: flood, war, riot, act of terrorism, act of military, epidemic/pandemic,
civil or regulatory authority, earthquake, act of God or natural disaster, failure or
unavailability of any third party or external communication lines, or telecommunications
or telephone facilities or other interconnection problems.

9.6 Entire Agreement; Modification. This Agreement (inclusive of the Business
Associate Agreement, Terms of Use and Privacy Policy) constitutes the entire agreement of
the Parties with regard to its subject matter, and supersedes all previous written or oral
representations, agreements and understandings between Administrator and Participating
Organization with regard to its subject matter. With the exception of the Terms of Use and
Privacy Policy, this Agreement may be changed only by a writing signed by authorized
representatives of both Parties.

9.7 Severability; Reformation. In the event that any one or more of the
provisions contained in this Agreement will, for any reason, be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality or unenforceability will not affect
any other provisions of this Agreement, and all other provisions will remain in full force
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and effect. If any provision of this Agreement is held to be excessively broad, it will be
reformed and construed by limiting and reducing it so as to be enforceable to the maximum
extent permitted by law.

9.8 Governing Law. This Agreement will be construed and interpreted and its
performance governed by the laws of the State of Texas, without giving effect to its conflict
of laws principles. The Parties submit to the exclusive jurisdiction of the state and federal
courts in Texas for any suit, action, or proceeding relating to this Agreement.

9.9 Waiver. No waiver of any term, provision or condition of this Agreement
(whether by conduct or otherwise) in any one or more instances will be deemed to be or
construed as a further or continuing waiver of any such term, provision, or condition of this
Agreement.

9.10 Counterparts: Signatures. This Agreement may be executed in any number of
counterparts, each of which will be deemed to be an original and all of which together will
constitute one and the same instrument. PDF and electronic signatures will have the same
legal effect as original signatures.

9.11 No Third Party Beneficiary. No third party is intended to be or shall be a third
party beneficiary of this Agreement or of any provision under this Agreement.
Participating Organization and Administrator shall be the only parties entitled to enforce
the rights set out in this Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement effective
as of the Effective March 21, 2024.

Brazoria County Community Stephen F. Austin Community

Development Health Center, Inc. d/b/a
Community Health Network
(MyCHN)
o ﬁw»? Pabat

By: )

Name: Penny Pabst

Title: Chief Administrative Officer
Name: L.M. "Matt" Sebesta, Jr.

Date: March 21, 2024
Title: County Judge

Contact Details:

Date:
Contact Details: Penny Pabst
Daphne Lemelle 1602 Callaway Dr
Brazoria County Community Alvin, TX, 77511
Development ppabst@sfachc.org
1524 E. Mulberry, Suite 162
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Business Associate Agreement

THIS BUSINESS ASSOCIATE AGREEMENT (this “BAA”) is incorporated into and made a part
of the Participation Agreement (the “Agreement”) entered into by and between Business
Associate and the Participating Organization. This BAA applies and is in effect only when
the Participating Organization is a Covered Entity and is effective as of the effective date of
the applicable Participation Agreement (the “Effective Date"). Participating Organizations
that are Covered Entities are referred to in this BAA as the “Covered Entity”.

Background

Business Associate and the Covered Entity have entered into the Agreement wherein the
Business Associate may create, receive, maintain, or transmit Protected Health Information
(“PHI") for or on behalf of the Covered Entity. Covered Entity and the Business Associate
desire to comply with the requirements of the Health Insurance Portability and
Accountability Act of 1996 (“HIPAA”) as amended by the Health Information Technology
for Economic and Clinical Health Act (“HITECH"), and implementing regulations which are
codified at 45 C.F.R. Parts 160 and 164, as such regulations may be amended from time to
time (collectively referred to herein as the “HIPAA Standards”). Capitalized terms used, but
not otherwise defined, herein are as defined in the HIPAA Standards.

Agreement

1. Permitted Uses and Disclosures by Business Associate

1.1 Exceptas otherwise limited in this BAA, Business Associate may use or
disclose PHI to perform functions, activities, or services for, or on behalf of, Covered Entity
as specified in the Agreement, provided that such use or disclosure would not violate the
HIPAA Standards if done by Covered Entity. Business Associate shall not use or disclose
PHI other than as permitted or required by this BAA or as Required by Law. The Business
Associate shall limit, to the extent practicable, the use and disclosure of PHI to the limited
data set (as defined in 45 C.F.R. § 164.514(e)(2)) or the minimum necessary to accomplish
the intended purpose of the use or disclosure of the PHI or as required pursuant to the
Agreement.

1.2 Except as otherwise limited in this BAA, Business Associate may use and
disclose PHI for the proper management and administration of Business Associate or to
carry out the legal responsibilities of Business Associate, provided that (i) the disclosure is
Required by Law, or (ii) Business Associate obtains reasonable assurances from the
recipient that the PHI will remain confidential and used or further disclosed only as
Required by Law or for the purposes for which it was disclosed to the recipient, and the
recipient promptly notifies Business Associate of any instances of which it is aware in
which the confidentiality of the PHI has been breached.

115288489.1 8



1.3 Business Associate may use PHI to provide Data Aggregation services.

2. Obligations of Covered Entity

2.1  Covered Entity shall provide Business Associate with the Notice of Privacy
Practices that Covered Entity produces in accordance with 45 C.F.R. § 164.520, as well as
any changes to such Notice of Privacy Practices and the Business Associate shall comply
with such Notice of Privacy Practices.

2.2 Covered Entity shall provide Business Associate with any changes in, or
revocation of, permission by an Individual to use or disclose PH], if such changes affect
Business Associate's permitted or required uses and disclosures.

2.3 Covered Entity shall notify Business Associate of any restriction to the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 C.F.R. § 164.522.
Covered Entity shall not request Business Associate to use or disclose PHI in any manner
that would not be permissible under the HIPAA Standards if done by Covered Entity.

3. Obligations and Activities of Business Associate

3.1  Business Associate shall ensure, through a written agreement, that any
subcontractors of Business Associate that create, receive, maintain or transmit PHI on
behalf of the Business Associate agree to materially similar restrictions, conditions, and
requirements that apply to the Business Associate with respect to such PHI, including
without limitation, the restrictions, conditions and requirements of this BAA and the HIPAA
Standards.

3.2 Business Associate shall report to Covered Entity any use or disclosure of PHI
not provided for by this BAA, any Breach, any breach of security of personal information as
defined by any applicable state law, or any successful Security Incident involving PHI, in
each case of which the Business Associate, or a subcontractor of the Business Associate,
becomes aware (each, an “Incident”). Initial notice of an Incident shall be made to the
Covered Entity no later than ten (10) business days after discovery of the Incident by
Business Associate and Business Associate shall provide to Covered Entity any information
necessary for Covered Entity to notify affected individuals and/or governmental
authorities of the Incident within thirty (30) business days of discovery. The foregoing
notwithstanding, for purposes of the Security Incident reporting obligation under this
paragraph 3.2, Business Associate hereby reports and Covered Entity acknowledges that
(a) Business Associate experiences inconsequential incidents from time to time such as
scans or "pings” that are not permitted past Business Associate’s firewall (“Inconsequential
Attempted Incidents”), and (b) this report satisfies the requirements of the HIPAA
Standards with respect to Inconsequential Security Incidents until such time as further
guidance from the Secretary indicates otherwise.
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3.3  Business Associate shall restrict disclosures or communicate confidentially
with Individuals as required by the HIPAA Standards and as requested by the Covered
Entity.

3.4 If the Business Associate maintains PHI in a Designated Record Set, the
Business Associate shall: (a) provide access (including inspection, obtaining a copy or
both), in the time and manner designated by Covered Entity, and Business Associate shall
not charge any fee greater than the lesser of the amount permitted by State law or the
Business Associate’s actual cost of postage, labor and supplies for complying with the
request; (b) make available PHI for amendment and incorporate any amendment(s) in the
time and manner designated by Covered Entity; and (c) provide access to PHI that is in
electronic format in the form and format requested by the Individual or Covered Entity, or
if not readily producible in such form and format, in a readable electronic form and format
agreed to by the Covered Entity and the Individual, and transmit such copy directly to an
entity or person designated by the Individual or Covered Entity. Business Associate shall
not charge any fee greater than the lesser of the amount permitted by State law or the
Business Associate’s actual cost of postage, labor and supplies for complying with the
request.

3.5  Business Associate shall make internal practices, books, and records relating
to the use and disclosure of PHI available to the Secretary, in a time and manner designated
by the Secretary, for purposes of the Secretary investigating or determining Covered
Entity’s or Business Associate’s compliance with the HIPAA Standards. Nothing in this
Section shall be construed as a waiver of any legal privilege or of any protections for trade
secrets or confidential commercial information by Business Associate.

3.6  Business Associate shall document such disclosures of PHI and information
related to such disclosures as would be required for Covered Entity or Business Associate
under the HIPAA Standards to respond to a request by an Individual for an accounting of
disclosures of PHI. Business Associate shall provide, in the time and manner designated by
Covered Entity, an accounting of disclosures required by the HIPAA Standards made by the
Business Associate.

3.7  Business Associate shall prevent use or disclosure of the PHI other than as
provided for in this BAA and shall comply, where applicable, with the HIPAA Standards
with respect to electronic PHI and State law. The Business Associate shall implement and
maintain safeguards as necessary to ensure that all PHI is used or disclosed only as
authorized under the HIPAA Standards and this BAA.

3.8 Some of the PHI provided to Business Associate by Covered Entity may be
substance use disorder information subject to the confidentiality requirements set forth in
42 C.F.R. Part 2 (“Part 2 Records”). Covered Entity hereby reports and Business Associate
hereby acknowledges that (a) Covered Entity may act as a lawful holder of PHI that
includes Part 2 Records; (b) Covered Entity may disclose Part 2 Records to Business
Associate only when a proper written consent has been obtained; (c¢) upon receipt of Part 2
Records, the Business Associate is fully bound by the requirements of 42 C.F.R. Part 2; (d)
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42 C.F.R. Part 2 prohibits unauthorized disclosure of Part 2 Records; and (e) this notice
satisfies the requirements of 42 C.F.R. § 2.32 with respect to the Part 2 Records until such
time as further guidance from the Secretary indicates otherwise.

4., Term and Termination

4.1  Term. The Term of this BAA shall be effective as of the Effective Date and
shall terminate when all of the PHI maintained by Business Associate on behalf of Covered
Entity is destroyed or returned to Covered Entity, or, if Business Associate determines that
it is infeasible to return or destroy the PHI, protections are extended to such PHI in
accordance with the termination provisions in this section.

4.2 Termination for Cause. Upon Covered Entity's knowledge of a material
breach of this BAA by Business Associate, Covered Entity shall provide an opportunity for
Business Associate to cure the breach or end the violation, and Covered Entity may
terminate the Agreement if Business Associate does not cure the breach or end the
violation within thirty (30) calendar days of its receipt of written notice of such breach.

4.3  Effect of Termination. Upon termination of the Agreement or this BAA, for
any reason, Business Associate shall return or, if authorized by Covered Entity, destroy all
PHI maintained by Business Associate on behalf of Covered Entity at Covered Entity’s
expense. This provision shall apply to PHI that is in the possession of subcontractors of
Business Associate. In the event that Business Associate determines that returning or
destroying the PHI is infeasible, Business Associate shall extend the protections of this BAA
to such PHI and limit further uses and disclosures of such PHI to those purposes that make
the return or destruction infeasible. This Section 4.3 shall survive termination of this BAA.

5. Miscellaneous

5.1  No Private Cause of Action. This BAA is not intended to and does not create a
private cause of action by any individual, other than the parties to this BAA, as a result of
any claim arising out of the breach of this BAA, the HIPAA Standards or other state or
federal law or regulation relating to privacy or security.

5.2 Assumption of Obligations. Except as expressly provided in the Agreement or
this BAA, Business Associate will not assume any obligations of Covered Entity under the
HIPAA Standards. To the extent that Business Associate is to carry out any of Covered
Entity’s obligations under the HIPAA Standards as expressly provided in the Agreement or
this BAA, Business Associate will comply with the requirements of the HIPAA Standards
that apply to Covered Entity in the performance of such obligations.

5.3  Relationship to Agreement. This BAA is incorporated into and made part of
the Agreement between Participating Organization and Business Associate and is thus
subject to its terms.
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